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Abstract
EU consumer policy is a policy area that is receiving increased attention and is considered
important for the proper functioning of the internal market. Yet, as with many other
supranational policy areas, conflicting positions of the Member States have led to many
compromises and rejections of EU-initiated proposals. By building on regime theory and
previous research identifying consumer policy regimes, the aim with this article is to
investigate potential patterns in countries’ preferences in EU consumer policy. With this,
the article seeks both to contribute to the theoretical understanding of factors influencing
Member States’ positions to EU consumer policy and to the debate on how future EU
consumer policies should be designed and put into power. Differences in country and
regime preferences are analysed using data collected through an open public consultation
as part of the European Commission’s Fitness Check of European consumer and mar-
keting law in 2016 and through interviews with key stakeholders in 2018. The results
show that there are substantial differences between the regimes and that the level of
harmonization of consumer and marketing law seems to be the most contested issue.
Furthermore, the article points to several potential reasons for these differences between
countries and regimes and recommends that future studies should be undertaken to
generate deeper knowledge about the effects of these explanatory factors.

Keywords Consumer policy . EuropeanUnion . Consumer policy regimes . Policy preferences .

Single market . Harmonization

Since consumer policy was established as a separate policy field of the European Communi-
ties, when the Council of Ministers endorsed the five basic “rights” of consumers in 1972, the
policy field has received increased attention and has grown in importance. Today, it is
perceived as a central policy field of the European Union (EU) due to its importance for the
creation and functioning of the internal market. The aims of the supranational policy are both
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to assure a high level of consumer protection in the Union and to reduce differences between
the consumer law and regulations of the various Member States in order to achieve a proper
functioning of the internal market (European Commission 2012). This has also been a key
result of EU consumer policy as national consumer policies and regulations have converged.
However, both at EU and national levels, consumer policy is rooted in numerous policy
technicalities and market arrangements, and as with other supranational policy fields, interest
differences and conflicting positions of the Member States have led to many compromises and
rejections of EU-initiated proposals (e.g., Howarth and Sadeh 2010; Pollack 1997).1

In order to enable policy measures that promote desirable outcomes, it is essential to better
understand the context in which EU decision making in the field of consumer policy takes
place. To achieve this, it is important to understand the differences between countries and key
stakeholders at the national level with regard to their preferences in EU consumer policy.

The formation of national preferences and negotiating positions, both in negotiations on EU
policy and in general, have been comprehensively studied and theorized within the field of
international relations, and a multitude of potential influencing factors have been pointed to
(e.g., Bailer 2011; Elgström et al. 2001; Keohane and Nye 2012; Moravcsik 1997; Putnam
1988). More specifically, studies investigating decision-making in the EU in general have
identified some key dimensions distinguishing country preferences. These are a geographical,
mainly north-south, dimension (Elgström et al. 2001; Kaeding and Selck 2005; Mattila and
Lane 2001; Thomson et al. 2004; Zimmer et al. 2005), a preference for regulatory versus
market-based solution dimension (Thomson et al. 2004), and a redistributive dimension
(Zimmer et al. 2005). Nevertheless, few studies have been undertaken on Member States’
preferences and positions in EU consumer policy. The main approach to this topic has been to
compare the policies of individual countries with the policies of the EU (e.g., Weatherill 2013).
This has also been the approach taken in the European Commission’s own studies of consumer
problems and markets and in the European Commission’s country reports. Due to the high
amount of countries and policy issues, this approach results in complex analyses and difficul-
ties in identifying patterns in country preferences.

The comparative studies of consumer policy in Europe have been dominated by studies
taking a regime approach in seeking to identify similarities and differences in consumer policy
between groups of countries. Despite different objectives and scientific perspectives, these
studies have identified various European consumer policy regimes that to varying extents
incorporate the key variables identified in international relation studies on the formation of
states’ preferences and positions in negotiations. The regimes are classified based on differ-
ences in how consumer interest have been institutionalized (Trumbull 2006a, 2006b, 2012), on
differences in legal tradition or enforcement tradition (Cseres 2005; Cafaggi and Micklitz
2009; Micklitz 2003), or a combination of these (Nessel 2019; Repo and Timonen 2017).

1 One of the latest examples is the negotiations on the European Commission’s amended proposal for a directive
on certain aspects concerning contracts for the sales of goods, where a key suggested change was to provide for
maximum harmonization and thereby prohibiting Member States from introducing a higher level of consumer
protection than envisaged in the directive (European Commission 2017a). However, when the new sales of goods
directive was adopted in 2019 it left some room for Member States to maintain the level of consumer protection
already applied at national level, e.g., regarding the time limits for the guarantee period and regarding the burden
of proof in case of non-conformity of the good (Directive (EU) 2019/771 2019). Furthermore, although the
scopes of the Directives generally have been enhanced, the harmonization level for certain issues in two
originally fully harmonized directives, the Unfair Commercial Practices Directive (2005/29/EC) and the Con-
sumer Rights Directive (2011/83/EC), were reduced in the recently adopted Modernisation Directive (Directive
(EU) 2019/2161 2019).
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Given that the consumer policy regimes incorporate key variables often found to determine
countries’ preferences in international negotiations, and the claimed continuity of regimes, it
can be hypothesized that it is possible to identify differences between the consumer policy
regimes when it comes to preferences in EU consumer policy. However, recent research argues
that, perhaps due to the efforts by the European Commission to harmonize EU consumer
policy, the regime approach is of little value for understanding differences in European
consumer policy today (Nessel 2019; Strünck 2005).

Therefore, by adopting the regime approach, the aim with this article is to investigate
whether, and potentially why, there are regime differences when it comes to country prefer-
ences in EU consumer policy. Compared with the previous efforts to study preferences in EU
consumer policy, the regime approach enables a more systematic analysis of which the results
may be used to better understand how various policy aims, initiatives, and measures may be
received in the various Member States.

This article first elaborates the idea of consumer policy regimes, and based on previous
research, six regimes are theoretically deduced for further analyses. The potential differences
between these regimes in their preferences regarding key elements of EU consumer policy are
investigated through analysis of results from an open public consultation organized by the
European Commission in 2016 and through analysis of interviews with key stakeholders in
2018. The results are discussed focussing on key differences between the regimes, reasons for
differences, and the potential usefulness of this regime classification for the future understand-
ing as well as shaping of EU consumer policy. Finally, the article concludes with recommen-
dations for future research.

Consumer Policy Regimes

National strategies for consumer protection as well as the development of consumer markets
are often seen as a result of institutional and historical characteristics. According to Reich (in
McGregor 2017, p. 685), consumer policies are “embedded in social institutional arrangements
that heavily influence their organization, their goals and strategies, as well as their efficiency
and effectiveness.” Due to the varying traditions and history of national consumer policies, it is
therefore reasonable to expect that national approaches to consumer policy vary significantly
across Europe and that this may influence these countries’ positions to EU consumer policy.
However, in addition to studying individual country approaches to consumer policy, it can be
valuable to study similarities and differences in countries’ approaches to consumer policy since
consumer policies seldom have developed isolated from the political processes in other,
especially neighbouring, countries. Studying similarities and differences is also seen as a
way of identifying key variables and mechanisms influencing certain outcomes and as means
for formulating successful policy measures for different types of challenges and settings (Repo
and Timonen 2017). In this article, national preferences in EU consumer policy are therefore
studied through the regime approach.

The Regime Approach

The regime approach assumes that regimes are established, formally or informally, as a result
of legal and institutional features being systematically interwoven in the relation between state
and economy (Esping-Andersen 1990, p. 2). The positions on how regimes should be defined
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and understood are manifold, depending on the researchers’ ontological perspective. However,
although several efforts have been made to clarify, modify, or even supplant the so-called
consensus definition of the term “international regime,” this is still one of the most commonly
used definitions (Hasenclever et al. 1997, p. 8). According to Krasner (1982, p. 186), regimes
can be defined as “sets of implicit or explicit principles, norms and decision-making proce-
dures around which actors’ expectations converge in a given area of international relations.”
On the same note, May and Jochim (2013, p. 428) conceptualize policy regimes as the
“governing arrangements for addressing policy problems,” and these governing arrangements
can be “broadly construed to include institutional arrangements, interest alignments, and
shared ideas.” Esping-Andersen (in Wilson 2000, pp. 256–257) furthermore argues that policy
regimes can be defined in “terms of power blocs, ideology and institutional arrangements.”
Regimes can thus be seen as groups of countries with similarities along these lines, and
according to Repo and Timonen (2017, p. 126), consumer policy regimes indeed draw
attention to similarities and differences between groups of countries and cover the principles,
norms, rules, and institutions of consumer policy.

The existing classifications of European consumer policy regimes, as presented in the next
section, were developed based on the political situation in selected (mostly Western) European
countries in the 1970s, 1980s, and 1990s. Since then, much has changed in European
consumer policy as national consumer policy to a certain extent has given way to EU
policies and since more countries have joined the EU. Trumbull (2006b, p. 82) acknowledges
that new political forces, such as directives from Brussels, have placed pressures on established
national models, but argue that coherent national institutions that reflect and support distinctive
narratives about the role of the consumers can still be identified. This is consistent with the
regime approach that assumes that regimes do evolve, but that this happens slowly as they are
embedded in the existing institutional structures that channel and structure their behaviour
(Pierson 2000). It is therefore reasonable to expect that, except for the addition of countries, the
changes to the regime classifications have not changed substantially. According to Krasner
(1982), regime changes require substantial changes in policy paradigms and shifts in political
powers and organizational arrangements. The regime consistency is explained by path depen-
dence theory, which is based on the premise that organizations and actors are part of
institutions that channel and structure their behaviour along more or less established paths.
When they reform institutions, actors do not only follow their functional needs, but they are
also influenced by the prior and existing institutional settings (Krapohl 2007). According to
Pierson (2000), once an institution is established, it might pay of more and more to stick to that
institutional arrangement because of the so-called “increasing returns.” Four factors lead to
such increasing returns. New institutions are costly to create and often generate learning
effects, coordination effects, and adaptive expectations. Institutions and policies may lead
actors’ to invest in specialized skills, deepen relationships with other individuals and organi-
zations, and develop particular political and social identities (Pierson 2000, p. 259). Further-
more, institutions and policies may lead to specific forms of governing and may contribute to
the establishment of new organizations and other governing tools. These activities increase the
attractiveness of the existing institutional arrangements.

Classifications of Consumer Policy Regimes

Studies undertaken on national consumer policies and the sources of national diversity take
into account the organization of producers and consumers, the roles of government and their
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regulation of markets, the countries’ legal and enforcement traditions as well as the activities of
interest groups. To varying extents, these factors have been used to identify consumer policy
regimes distinguishing countries in terms of power blocs, ideology, and institutional arrange-
ments. In the literature on consumer policy regimes, the works of Trumbull (2006a, 2006b,
2012), Micklitz (2003), and Cseres (2005) stand out as particularly important. Another
classification of countries that has been influential is the distinction made by the European
Commission as it has been used in several of their market studies (e.g., European Commission
2014). This classification emphasizes the spatial variation in the approaches to consumer
policy within the EU.

Trumbull (2006a, 2012) argues that national consumer policy models came as a result of how
the governments in their regulatory efforts were dictated by a struggle between the organized
interests of producers and consumers. He distinguishes between three ideal type policy models for
consumer policy based on how variations in regulatory coalitions influenced the regulatory
approach. In countries classified within the negotiation model, of which Scandinavian countries
are used as example countries, industry associations and individual companies negotiated directly
with consumer associations to set important areas of consumer policy. Countries classified within
the negotiation model tend to favour regulatory approaches that encourage mediation and assume
that consumers and producers can come to agreement on satisfactory regulatory approaches to
consumer protection. Countries classified within the protection model, of which France is used as
an example country, relied on a state-activist coalition that resulted in an emphasis of the role of
the government in insulating consumers from market externalities and the role of consumers and
interest groups in lobbying for new rights and protection. This approach to consumer protection
led to strong legal and regulatory protections for consumers and regulations that placed the
overwhelming burden of consumer safety on producers. In countries classified within the third
model, the information model, of which Austria and Germany are used as example countries, the
industry and the state were the primary actors in the shaping of consumer policy. This model
stresses the challenges of market failure and the importance of remedying information
asymmetries working to the disadvantage of consumers. Compared with countries belonging to
the other regimes, countries belonging to the information regime tend to be more in favour of
product labelling, accurate advertising, quality standards, contractual clarity, and consumer
education coupled with relatively weak legal protections.

Micklitz (2003), on the other hand, distinguishes between four types of consumer policy
regimes, mainly based on the differences in legal traditions. He argues that four consumer
policy regimes can be identified: the common law area, the Romance area, the Germanic, and
the Scandinavian area. Consumer policy in Common law countries, being politically pragmat-
ic, is constrained to precise regulations by strictly limiting the capacity to act as well as self-
regulation. Law enforcement is restricted to the state authority and cooperative structures are
sparsely developed. Consumer policy in Romance countries, with their tradition of policy
centralism, is characterized by an interplay between free markets (laissez-faire) and interven-
tionism. Semi-state consumer associations hold a legitimating supportive function. Consumer
policy in Germanic countries, which is based on a tradition of coherence within the legal
system, is characterized by enforcement through safeguarding through courts and by co-
operative structures in which consumer associations play a significant role. Finally, consumer
policy in Scandinavian countries is characterized by co-operation between public and private
actors. Regulatory interventions vary between privatization and nationalization, and when it
comes to law enforcement, centrally organized state authorities, such a ombudsmen, are
predominantly solving problems by cooperation (Micklitz 2003, pp. 1046–1047).
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A similar distinction is made by Cseres (2005), who also classifies the consumer policy
approach of countries based on legal tradition. She distinguishes between Germanic-, Nordic-,
Common law-, and Franco-Roman countries. In addition, and contrary to the other classifica-
tions, Cseres (2005, pp. 166–170) also distinguishes Eastern European countries, formerly
planned economies, as a separate group of countries. Consumer law in these countries was first
enacted in the second half of the 1990s, and the EU accession process, which involved an
obligation to bring their laws closer to EU law, greatly stimulated the creation of an
independent and autonomous area of consumer protection. Cafaggi and Micklitz (2009) also
widened Micklitz’ initial classification by adding an Eastern European regime of consumer
law enforcement.

These classifications are based on different criteria, and each of the classifications only
factors in a limited number of variables into the country groupings. Furthermore, neither of the
classifications are exhaustive to the extent that they classify all EU and European Economic
Area (EEA) countries according to regime type. Nevertheless, although they are based on
different criteria and are not fully aligned, there are many similarities between the classifica-
tions. The above-mentioned classifications, as well as established country categorizations
provided by the European Commission (e.g., European Commission 2014), are therefore used
as a starting point for making a complete categorization of EU and EEA countries according to
consumer policy regimes. Based on these previous classifications, the review of regime
approaches to studies of consumer policy by Nessel (2019) and the classifications made by
Repo and Timonen (2017) when analysing regime market performance, this article distin-
guishes six consumer policy regimes. This classification is used as a starting point for
investigating similarities and differences, i.e., potentially shared ideas, between countries in
their position to key issues in EU consumer policy.

The Nordic regime is evident in all classifications and consists of Finland and Iceland in
addition to the Scandinavian countries. A Southern European regime is also fairly clear based
on the European Commission classification and partly on Micklitz’ classification of Romance
countries. Eastern European countries also form a regime of its own based on their recent
enactment of consumer law and policy and the similar influence on the development of
consumer law and policy by the EU as part of the accession process (Cafaggi and Micklitz
2009; Cseres 2005). The categorization of countries is not equally clear when it comes to the
core countries of the EU.2 Both Trumbull and Micklitz distinguish a Germanic regime, which
in this article consists of Germany and Austria. They are, however, less clear on how to treat
the United Kingdom (UK). When talking about the protection model, Trumbull (2006a, 2012)
groups the UK together with France and the United States, but when talking about types of
citizenship, Trumbull (2006b) argues that the UK interpreted consumerism as economic
citizenship and groups the UK together with Germany, Austria, and Japan. Micklitz (2003)
considers the UK as part of a group of common law countries. As Trumbull does not consider
other Commonwealth of Nations countries, UK is categorized in this article as part of an Anglo
regime together with Malta, Cyprus, and Ireland due to the institutional heritage of the
Commonwealth of Nations and British-influenced administration (similar to Repo and
Timonen (2017)). Finally, a Franco-Roman regime, consisting of France, the Netherlands,
Belgium, and Luxembourg, is distinguished based on their common legal traditions and close
proximity (Cseres 2005). Table 1 depicts the suggested regimes and the countries categorized
in them for this analysis.

2 Including the United Kingdom although they joined the EU later and voted to leave the Union in 2016.

M. H. Austgulen772



www.manaraa.com

This regime classification seeks to combine what Nessel (2019) terms the “legal” and the
“political science” perspective on consumer policy. Furthermore, the classification do, to a
certain extent, cover the previously mentioned key dimensions distinguishing country prefer-
ences in EU decision-making, such as the geographical and the regulatory versus market-based
dimension. Nevertheless, there are many limitations connected with the existing classifications
and it has been argued that the legal and political science perspective only contribute to explain
some differences between consumer policies in individual countries (Nessel 2019). On this
background, this research also takes an exploratory approach to the investigation of potential
regime differences and potential reasons for such differences, in preferences in EU consumer
policy through the stakeholder interviews.

Data and Methodology

The potential existence of regime differences in countries’ preferences in EU consumer policy
is examined through analysis of data collected through an open public consultation that was
part of the Fitness Check of EU consumer and marketing law, and through analysis of data
collected through semi-structured interviews and a survey based on similar questions with key
national stakeholders.

Open Public Consultation

The Fitness Check of EU consumer and marketing law was conducted by Civic Consulting on
behalf of the European Commission in 2016. The aims with the Fitness Check of EU
consumer and marketing law were threefold: first, it was to evaluate whether the horizontal
consumer and marketing rules remain fit for purpose. Second, it was to identify excessive
regulatory burdens, overlaps, gaps, inconsistencies, and/or obsolete measures that have ap-
peared over time, and third, it was to determine whether there was a need for further action at
EU level to ensure consumer protection (European Commission 2017b). Since the aim was to
evaluate the functioning and potential future directions of EU consumer policy, the country-
specific data collected as part of the Fitness Check represents a unique opportunity to study
country and regime differences in preferences in key issues in EU consumer policy. Such data

Table 1 Regime classification

Regimes

Nordic Anglo Germanic Franco-Roman Southern Europe Eastern Europe

Denmark
Finland
Iceland
Norway
Sweden

Cyprus
Ireland
Malta
The UK

Austria
Germany

Belgium
Luxembourg
France
The Netherlands

Greece
Italy
Portugal
Spain

Bulgaria
Croatia
Czech Republic
Estonia
Hungary
Latvia
Lithuania
Poland
Romania
Slovak republic
Slovenia
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that enable direct comparison of the preferences of government actors were collected through
an open public consultation.

The open public consultation was carried out from 12 May to 12 September 2016 and
received 436 responses from stakeholders across the EU. The consultation was structured in
three questionnaires. The consumer questionnaire was available only to respondents indicating
that they were “a citizen/consumer.” The business questionnaire was available only to
respondents indicating that they were “a company (or group of companies).” The “full”
questionnaire was targeted at the other types of respondents, such as government actors,
consumer associations, academics etc., and was optional for the consumers and businesses.
All questionnaires used closed questions and gave respondents the possibility to comment in
each section (Civic Consulting 2017). For the purposes of this study, I use the replies to the full
questionnaire, as I am interested in the views of government actors representing country
positions. Table 2 gives an overview of the actors in the sample by country. In this sample,
one actor has been recoded from “other” to “public enforcement authority” (Instituto de
Consumo de Extremadura in Spain). One of the government actors who replied to the
consultation chose not to make its response available to the public and is therefore excluded
from the dataset made available by the European Commission. Our sample consists of 24
government actors from 19 different countries. When several actors in one country have
replied, the average scores of these actors are calculated and used in the analysis. The data
is analysed and interpreted qualitatively as the number of unique replies does not permit the
use of quantitative methods.

The “full” questionnaire of the open public consultation consists of 16 batteries of questions
and one single question. The answer options to all questions/statements are either five-point
scales or four-point scales with an additional “No opinion/don’t know” category. The original
four-point scales have been recoded into five-point scales by making the “No opinion/do not
know” category into a neutral category. The “no opinion/don’t know category” were also
recoded into a neutral category for the questions/statements already using a five-point scale.
Questions and statements are also recoded so that they all go in the same direction, from
negative (1) to positive (5). In order to simplify the analysis while preserving as much
information as possible, we have constructed several indexes measuring broader phenomenon.
These have been constructed based on factor and reliability analyses of data from all actors
replying to the “full questionnaire” in the open public consultation (N = 152). The variables
have been categorized into four topics: (1) understanding of problems, (2) satisfaction with EU
consumer policy, (3) regular tools/policy instruments, and (4) solutions. As all questions relate
to EU consumer policy, these four topics are used as operationalizations of positions to EU
consumer policy. The detailed operationalizations of variables are presented in Appendix A.

Interviews with National Stakeholders

In order to gather more in-depth data on national preferences in EU consumer policy, on the
potential differences between countries and classifications of regimes and on the potential
reasons for differences, data were collected through interviews with key national stakeholders.
Members of the European Commission expert group “Consumer Policy Network (CPN)” were
sought recruited to the study since this group gathers relevant government actors from all EU
member states as well as EEA states. The official mission of this group is to “facilitate
exchange of information and good practice between consumer policymakers in the Member
States”, and one of the aims is to “assist the Commission in the preparation of legislative
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proposals and policy initiatives” (European Commission 2018b). In order to be able to meet
with as many representatives as possible, we were granted access to a network meeting in
Lisbon in June 2018. We were not given access to the contact information of the members, but
we got the opportunity to distribute a small survey requesting the participants who were
willing to participate in an interview to share their contact information with us before the
meeting. Nine participants answered the survey. Some participants said that they were not
willing to be interviewed, but that they could answer a survey in writing after the network
meeting. During the 2-day meeting, we interviewed participants from seven countries. A

Table 2 Government actors replying to the “full survey” of the open public consultation (N = 24), structured
according to the pre-determined regime classification

Consumer
enforcement
authority

Public enforcement
authority in a specific
area

Government authority
in charge of consumer
policy

Government
actor (sum)

Nordic
Denmark 1 0 0 1
Finland 1 0 1 2
Iceland 0 0 0 0
Norway 0 0 1 1
Sweden 0 0 0 0

Anglo
Cyprus 1 0 0 1
Ireland 0 0 0 0
Malta 0 0 1 1
UnitedKingdom 0 0 1 1

Germanic
Austria 0 0 1 1
Germany 0 0 0 0

Franco-Roman
Belgium 0 1 1 2
Luxembourg 0 0 0 0
France 0 1 0 1
Netherlands 1 0 0 1

Southern Europe
Greece 0 0 0 0
Italy 0 0 0 0
Portugal 0 1 0 1
Spain 1 0 0 1

Eastern Europe
Bulgaria 0 0 0 0
Croatia 1 0 0 1
Czech Republic 0 0 2 2
Estonia 0 1 1 2
Hungary 0 0 0 0
Latvia 1 0 1 2
Lithuania 1 0 0 1
Poland 0 0 0 0
Romania 1 0 0 1
Slovak Republic 0 0 1 1
Slovenia 0 0 0 0

Total 9 4 11 24
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survey based on the same interview guide were sent to participants from two countries who
had agreed to this option, and a general request to participate in the survey was sent to the
ministries of another few key countries. Informants from two countries answered the survey.
The Norwegian participant was interviewed later in Oslo. Table 3 gives an overview of the
interview details, and the questions from the interview guide are presented in Annex B. Only
the institutions the informants represent, and not the names of the informants, are disclosed as
they were asked to express themselves through their role as CPN members. The interviews
were analysed using Nvivo 12.

Data Limitations

It was voluntary to participate in the open public consultation, and although the European
Commission urged government representatives in all countries to participate, government
representatives in some countries chose to not reply to the consultation. The dataset used in
this article therefore lacks replies from several countries, i.e., Bulgaria, Germany, Greece,
Hungary, Ireland, Italy, Luxembourg, Poland, Slovenia, Sweden, and Iceland. Three of these
countries were covered through the stakeholder interviews, while eight countries are not
covered. The positions of these countries and their place in the regime classification therefore
cannot be investigated other than through the perceptions of the other stakeholders
interviewed.

For the purposes of this analysis, the replies from different types of national actors,
“consumer enforcement authority”, “public enforcement authority in a specific area”, and
“government authority in charge of consumer policy” have been merged into the main
category “government actor.” When several actors in one country have replied, the average
scores of these actors are used in the analysis. This can represent a bias in the sample as
different types of actors within a country may have different views and opinions. A compar-
ison of the within-country replies shows that there often are differences between the national
actors, but that these are small and mostly limited to one score differences on a scale from 1 to
5. In 3% of the replies, the answers differ with three scores, while they differ with two scores in
13% of the replies. The issue of within-country differences in positions to EU consumer policy
was also discussed with the stakeholders as part of the interviews, who indicated that this was

Table 3 Countries and institutions covered through interviews or survey response (N = 10)

Institution Interview or
survey response

Time of interview/
survey response

Denmark Danish Competition and Consumer Authority Interview June 2018
Czech Republic Ministry of Industry and Trade Interview June 2018
Finland Ministry of Justice Interview June 2018
France Directorate General for Competition Policy,

Consumer Affairs and Fraud Control
Survey response October 2018

Italy Ministry of economic development Survey response August 2018
Latvia Consumer rights protection centre of Republic of

Latvia
Interview June 2018

Netherlands Ministry of Economic Affairs and Climate Policy Interview June 2018
Norway Ministry of Children and Equality Interview September 2018
Poland Office of Competition and Consumer Protection Interview June 2018
Slovak

Republic
Ministry of Economy Interview June 2018
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not considered as a substantial challenge. Nevertheless, since the regime scores are based on
relatively few replies, the scores are vulnerable to these potential within-country differences as
well as other factors that may influence the replies, such as the extent to which the views
expressed in the replies were consolidated within the organization and the country as such.
Despite these limitations, the data provides a unique opportunity to study country and regime
differences in preferences in key issues in EU consumer policy, as little other data that is
suitable for direct comparison is available on the preferences of government actors.3 The data
have also played an important role in the European Commission’s Fitness Check of EU
consumer and marketing law (European Commission 2017b).

Similar to the data from the open public consultation, the data from the stakeholder
interviews are also limited as we were unable to interview representatives from all Member
States. The country representatives in the Consumer Policy Network, which we interviewed,
are usually confronted with policy issues at a fairly early stage in the decision-making process
and are not necessarily the same as the ones who are negotiating proposals in the European
Council. The preferences and interests promoted in the CPN meetings can be more influenced
by the individuals who meet there and the tradition of the organization they represent and will
not always represent what turns out to be the official position of the country. The fact that not
all countries would be covered and that the informants participated in an early stage of the
decision-making process influenced the focus as well as the interpretations of the interviews,
but it is still possible that this limitation has resulted in omission of important views,
considerations, and reflections regarding grouping of countries.

Analysis and Results

Results from the Open Public Consultation

Differences between countries and groups of countries can be investigated in several ways.
Both Repo and Timonen (2017) and Nessel (2019) have used p values from tests for equality
of means. This approach is of limited value when investigating the data from the open public
consultation, both because of the limited amount of unique replies and more importantly
because the p value is an indicator of the probability that the difference between the population
means is at least as large as what has been observed in the sample. The results, as presented in
Table 4, show the results of the government representatives’ replies to the open public
consultation, and these representatives constitute the population we are interested in. The
similarities and differences between the regimes are therefore analysed mainly based on the
observed scores and the standard deviations within and between regimes. Lower standard
deviations within regimes indicate that the country representatives agree more with each other,
and higher standard deviations between regimes indicate greater differences between the
regimes. For the purposes of this analysis, the variables in the open public consultation were
categorized into four topics, and the results in Table 4 are presented by these topics.

3 An exemption is clearly data on how countries have voted on consumer policy issues in the European
Parliament and the Council. Nevertheless, given that the proposals that are voted over have gone through
substantial negotiations between the Member States and that these data only indicates support or not to a
complete “package”, voting data is less suited to distinguish country and regime preferences regarding specific
issues in EU consumer policy.
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Overall Similarities and Differences Within Regimes

The results show that for most of the variables investigated, the variations in the country
representatives’ replies are lower within the country groups than the variations within the
whole sample. This indicates that, on average, the countries grouped together in a regime
are more similar to each other than to the whole sample of countries. This can also be
observed by comparing the average standard deviations within the regimes with the
average standard deviations for all countries. However, when considering all variables,
the Anglo regime stands out as the one with highest average standard deviation, higher
than the average standard deviation for all countries, and thus the lowest internal
agreement. This indicates that the evidence for an Anglo regime is weak. The other
regimes all have lower average standard deviation within the regimes than the average
standard deviation for all countries.

Issues Characterized by Weak Regime Differences

For many of the variables, the difference within the regimes was larger than the differences
between the regimes, and for four variables, the differences within the regimes were larger than
the differences within the whole sample. This indicates that there are no clear regime
differences for these issues.

For the first topic, understanding of problems, no regime differences can be observed
for the variable “understanding of consumer law”, and all regimes give high scores to
this variable. This indicates that most countries agree that consumers’ and traders’
limited understanding of consumer law is an important problem for protecting the rights
of consumers.

For the second topic, measuring satisfaction with EU consumer policy, no regime differ-
ences can be observed for all but one variable. The results furthermore show that overall all
regimes are either moderately or fairly satisfied with EU consumer policy, except for a weak
dissatisfaction within the Eastern European regime with the protection of businesses.

For the third topic, regulatory tools/policy instruments, the regime differences are weak for
the variables measuring the perceived effectiveness of self- and co-regulation initiatives, where
all but the Germanic regime consider the tool as moderately effective. Similarly, the differ-
ences between the regimes are weak when it comes to the perceived effectiveness of third-
party assisted enforcement, where all regimes consider this to be either moderately or very
effective.

Finally, for the fourth topic, solutions, the regime differences are weak when it comes to
suggested ways to strengthen consumer protection, where all regimes are positive. The regime
differences are also weak when it comes to suggested ways of simplifying the presentation of
information to consumers, where all regimes but the Germanic regime either moderately or
fairly strongly agree, and the differences are weak when it comes to suggested ways of
strengthening the protection of businesses.

Issues Characterized by Stronger Regime Differences

On the other hand, the results also show that the differences between the regimes are either
higher or almost the same as the differences within the regimes for six variables, presented in
Fig. 1. This can be interpreted as an indication of regime differences.

Understanding National Preferences in EU Consumer Policy: A Regime... 779
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For the first topic, understanding of problems, the standard deviations between the regimes are
almost the same as the average standard deviation within the regimes for two variables.4 First,
there is a difference between the regimes when it comes to their perception of how important the
problem of inefficient enforcement of consumer law is for protecting the rights of consumers. On
average, this is considered most problematic by the countries belonging to the Eastern European
regime (4.26 on a sale from 1 to 5) and least problematic by the countries belonging to the Nordic
regime (3.38). Furthermore, there is a difference between the regimes when it comes to their
perception of how important the problem of complex consumer law is for protecting the rights of
the consumers. On average, this is considered as most problematic by countries belonging to the
Eastern European regime (3.79) and the Franco-Roman regime (3.75) and least problematic by
the countries belonging to the Germanic (2.0) and Southern-European regime (2.25).

For the second topic, satisfaction with EU consumer policy, indications of regime differ-
ences are found for only one variable—perceptions of the impact of EU consumer and
marketing law on the quality and availability of products. On average, countries belonging
to the Eastern European regime are most positive (3.79) while Austria, belonging to the
Germanic regime, is least positive (2.33). The scores for the Franco-Roman (3.17), the Anglo
(3.22) and the Nordic (3.28), and the Southern European regime (3.33) are fairly similar.

For the third topic, regulatory tools/policy instruments, the results indicate regime differ-
ences for two issues. The first is the perceived effectiveness of sector-specific injunctions taken
by consumer organizations and public bodies to stop infringements of consumers’ rights,
where countries belonging to the Anglo regime (2.72) are least positive while Austria,
belonging to the Germanic regime (5.0) is most positive.5 The second is the perceived
effectiveness of injunctions sought against various illegal practices. On average, countries
belonging to the Eastern European (3.21) and the Nordic (3.37) regime are least positive while
countries belonging to the Southern European regime (5.0) are most positive.6

Finally, for the fourth topic, solutions, the results indicate regime differences when it comes
to preferences regarding the potential for further standardization of EU consumer and market-
ing rules. This is the variable where the standard deviations between the regimes are greatest.
This is strongly driven by the low score given by Austria, belonging to the Germanic regime
(1.0), clearly rejecting that further standardization is a good idea. On average, the countries
belonging to the Nordic regime (3.0) are neither negative nor positive, while the countries
belonging to the Eastern European (3.60), the Anglo (4.11), the Franco-Roman (4.55), and the
Southern-European regime (4.67) are fairly or very positive to further standardization.

Results from the Stakeholder Interviews

Most of the interview informants expressed satisfaction with the EU as the driver of European
consumer policy, and many pointed to examples of policies and legislation benefiting the
consumer that most likely would not have been introduced in their country had it not been for

4 The standard deviations between the regimes are higher than the average standard deviation within the regimes
when Anglo is excluded.
5 Due to high internal disagreement (SD 1.60) within the Anglo regime, the distance between the average
standard deviation within regimes and the standard deviation between regimes increases when the Anglo regime
is excluded.
6 Due to high internal disagreement (SD 1.41) within the Anglo regime, the distance between the average
standard deviation within regimes and the standard deviation between regimes increases when the Anglo regime
is excluded.
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the EU. Nevertheless, the informants also pointed to problematic issues with EU consumer
policy. Several informants argued that the consumer legislation is lagging too far behind a very
fast digital development and general market development and that the legislation on some
areas is outdated. This was highlighted as a particularly challenging topic for the development
of consumer policy at EU level, as the process of developing policy and consumer legislation
is particularly meticulous when 28Member States need to reach consensus. Several informants
also emphasized the differences in enforcement of consumer legislation across the Member
States as a key challenge for EU consumer policy.

A topic that has been key to EU consumer policy since it was first established, and which
still represents one of the key challenges for achieving common agreement between the
Member States, is the level of harmonization of European consumer policy. The issue of
standardization of consumer law as a potential priority for future EU consumer policy was also
the issue where the results from the open public consultation indicated the greatest differences
between the regimes. This was therefore one of the key issues discussed in the interviews and
the informants’ preferences regarding the level of harmonization varied. Due to the importance
of this topic, the further presentation of the results from the interviews is mostly focused on
differences between countries and regimes in preferred harmonization level and the reasons for
these differences.

Perceptions of the Level of Harmonization

According to interview informants, nordic countries are split when it comes to preferences for
the level of harmonization. Sweden and Denmark are fairly positive to full harmonization,
while Finland and Norway take a more pragmatic approach. Both Finland’s and Norway’s
official approach is to consider the level of harmonization on a case to case basis, while
Sweden and Denmark are more fundamentally positive to full harmonization.
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Fig. 1 Regime differences on selected variables (N = 19)
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The informants from the Eastern European countries we talked to all emphasized that they,
as a starting point, were in favour of full harmonization. Nevertheless, the informant from the
Czech Republic mentioned that their position is not as solid as it used to be, “because
sometimes it goes too far, even for us”. Some informants specifically highlighted that the
Baltic states traditionally had been in favour of full harmonization.

The only representative from a Southern European country interviewed, Italy, clearly stated
to be in favour of full harmonization and thinks that the EU should go further.

Two informants argued that the UK, which in this case represents the Anglo regime,
traditionally had been very much in favour of the single market and therefore also in favour
of full harmonization.

Germany, representing the Germanic regime, was by one informant used as an example of a
big country with a long consumer protection tradition which is not in favour of full harmo-
nization as they want to keep their own rules.

Based on the interviews, the countries belonging to the Franco-Roman regimes seems to be
more split in their position to harmonization of consumer law. Luxembourg was highlighted
by some informants as being in favour of full harmonization. The Netherlands was somewhat
more pragmatic. They stated that they in principle are in favour of full harmonization as it is
important for achieving a true single market, but that it is difficult to achieve a high enough
standard. Furthermore, they argued that it could be difficult to convince national stakeholders
that it might be worthwhile to reduce the level of consumer protection on some matters in order
to achieve full harmonization. Finally, France, similar to Germany, was by some informants
used as an example of large countries with a long consumer tradition, which is not in favour of
full harmonization. This was confirmed by the French informants as well who emphasized that
it is important that Member States can preserve existing protection levels.

The Stakeholders’ Own Grouping of Countries

The interview informants were asked if they thought it was possible to group countries
according to their positions and interests in EU consumer policy, and if so—how they would
group the countries. A clear finding from the interviews is that there is no strong consensus
regarding the first question. Some informants argued that it was not possible to group countries
on a general basis as interest coalitions are too issue specific, some informants emphasized that
coalitions are issue specific, but were still able to group countries on more specific issues or at
a more general level. Finally, some informants were of the perception that clear interest
constellations exist and that countries have consistent positions in EU consumer policy.

Most of the informants who thought that it was possible to group countries, distinguished a
North-South dimension. The Italian informant thought that countries, at an overall level have
fairly consistent positions in EU consumer policy, and distinguished between Latin-, Central-,
and Northern European countries. The Latvian informant emphasized that the positions are, to
some extent, issue specific and that it depends on the engagement and interest of the country in
the specific topic, but that an overall distinction can be made along the North-South dimension.
However, this informant also thought that it was possible to distinguish smaller groups that are
often thinking similarly. This can be the Nordic countries, the Baltic countries, and the
Southern European countries, and both Germany and the UK represent countries that are often
quite pragmatic. The reason emphasized by the Latvian informant for why these countries
often think similarly is the different traditions of the (groups) of countries. The interview
informant from Denmark also distinguished between several groups of countries at a rather
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general level. According to the Danish informant, the Nordic countries often, but not always,
agree on important topics. Other countries that often seem to agree with each other are the
Benelux countries and Eastern European countries. Furthermore, Denmark often takes differ-
ent positions than France and Germany. The Danish informant argued that this might be
related to the very different legal system in France and the very different business structure and
organization of consumer interests in Germany, compared to Denmark.

The informants from the Netherlands, Norway, Finland, and the Czech Republic argued
stronger for coalitions being issue-specific, but still thought that it was possible to somehow
group countries on more specific issues. The informants from the Netherlands argued that on
the specific issue of tackling dual quality in consumer products, which is part of the 2018 EC
proposal on a new deal for consumers (European Commission 2018a), there is a clear East-
West dimension in the countries’ positions. The same informants also argued that there is a big
difference between countries when it comes to enforcement and that Eastern European
countries are struggling more than Northern and Western European countries. This was also
supported by the Danish informant, who argued that both Eastern European and Southern
European countries are struggling more with enforcement because they have fewer resources
available for this purpose.

The Norwegian informant also emphasized that coalitions are rather issue-specific, but
indicated that the Nordic countries often have coinciding interests. To illustrate that coalitions
often are issue-specific, the Norwegian informant mentioned the European Commission’s
proposal on fully harmonizing the legal guarantee period for sales of goods at two years
(European Commission 2017a), as opposed to keeping this as a minimum harmonized
provision as it was in the former consumer sales and guarantees directive (CSGD) (Directive
1999/44/EC 1999). On this issue, the Norwegian position was that they wanted to keep their
existing legal guarantee period of five years for products intended to last for more than five
years. When seeking to influence the negotiations, it was, according to the Norwegian
informant, natural to talk to other countries that were in the same position of having national
rules going further than the EC proposal, but also other countries that could be inclined to
support them on this issue. In this matter, it was also natural to talk to countries with a
grassroots approach to consumer protection—such as Spain, Portugal, Italy, and France—
because although they do not necessarily have the same level of protection in their countries,
they might think that it is unacceptable to reduce the consumer protection level in another
country. This indicates that Southern European countries potentially can be considered as a
group with similar interests as well. Furthermore, the Norwegian informant mentioned that
some of the new Member States, mostly Eastern European countries, can be more open to
more creative suggestions from the European Commission—perhaps because they have a
limited national tradition for consumer policy. Finally, the Norwegian informant mentioned
that Germany and Austria have many similarities in the way they are organized and that the
UK is a somewhat special case as they are both eager to be “cutting red tape for business” and
have a high level of consumer protection.

The Finnish informant also emphasized that coalitions often are issue specific, and exem-
plified this with the strong alliance they have had with Poland and France—countries that are
not usually grouped together—on consumer credit because similar to Finland, these countries
have had really advantageous rules on early repayment. Nevertheless, also the Finnish
informant argued that although Nordic countries do not always have common or similar
positions in EU consumer policy, they often do since the Nordic states have many common
provisions in their legislation that makes it easier to negotiate with each other.

Understanding National Preferences in EU Consumer Policy: A Regime... 783
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Finally, informants from two countries, France and the Czech Republic, stated that interest
coalitions are too issue specific to be able to make overall categorizations. However, according
to the French informant, the countries’ interests and goals are often a function of the countries’
legal tradition. What counts as most important for countries when establishing interest
coalitions, according to the Czech informant, is to find partners with sufficient amount of
votes in the council.

Reasons for Differences

As indicated in the previous section, the informants pointed to several reasons for why
countries’ preferences in EU consumer policy vary. For some informants, it was difficult
to talk about differences between countries in very general terms, and the differences in
the countries’ positions towards the level of harmonization of rules were then used as a
proxy to discuss differences in country preferences. The results should therefore be
interpreted as pointing to reasons for differences in country preferences regarding the
level of harmonization of EU consumer policy and legislation as an expression of
preferences in EU consumer policy.

In the interviews, five main reasons for differences between countries were empha-
sized by the informants, some potentially more important than others. These five reasons,
and how they influence the countries’ preferences in EU consumer law and policy, are
illustrated in Fig. 2.

The reason for differences between countries’ preferences in EU consumer policy in
general, and more specifically regarding the level of harmonization, mentioned by most
informants was the existing level of consumer protection in the various countries. Having a
higher national consumer protection level than what is proposed by the European Commission
is often a reason for why countries are negative to full harmonization. However, since the
national levels of consumer protection can be seen as a consequence of many other factors, this
is presented as a mediating variable in Fig. 2, influenced by the other four reasons for
differences in preferences in EU consumer law and policy.

Fig. 2 Factors influencing a country’s preferences in EU consumer law and policy (level of harmonization)
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Several informants pointed to reasons relating to the organizational structure of the
country. This could be differences in legal traditions, regulatory traditions, the history
of consumer policy in the countries, and the country’s political system. Legal tradi-
tions were seen as important as it can be more difficult to harmonize aspects that are
covered by private law in some countries, as it influences the desired levels of detail
in the legislation and because it impacts how legislation is enforced which is another
key aspect of EU consumer policy. The regulatory tradition was emphasized by some
informants as a potentially important influencing factor as it governs the role of
societal actors and their ability to influence a country’s consumer policy. One
example used was that businesses are more involved in the decision-making processes
in, e.g., the Netherlands than in, e.g., France, since the Netherlands is characterized
by a more corporatist structure than France which is characterized by more centralist
structure where the state is seen as a guarantor of citizen and consumer rights.
Furthermore, the political system was mentioned by one informant who suggested
that it perhaps could be more difficult to harmonize consumer policy in countries with
a federal system compared to countries with a unitary system. The history of con-
sumer policy was emphasized by several informants who argued that proposals from
the EU that would create a stir in the national system would not be very well
received, and that (especially controversial or so-called creative) proposals from the
EU would perhaps be easier to get through to newer Member States with shorter and
less established consumer policy traditions.

The third potential reason for differences in countries’ positions to EU consumer
policy emphasized by the informants is the size of the consumer sector and the
resources available at the national level. This is especially the case for EU initiatives
that requires a lot of activity and resources from the national level—if the country has
limited resources for consumer policy activities, such as activities in the consumer
protection cooperation (CPC), it is more likely to be negative to the EU proposal.
Furthermore, several informants point to the fact that the national resources
available—the amount of people working with consumer policy in the country—has
an impact on how able the country is to get involved themselves and to involve the
relevant national actors in the decision-making process at EU level. It might therefore
be easier for stakeholders to be heard, especially businesses with strong lobby groups,
in countries with relatively much resources for consumer policy. Finally, countries
that have relatively much resources available to consumer policy might be more
sceptical towards full harmonization as long as they are of the perception that EU
consumer policy develops too slowly compared with the developments of the markets.
These countries might be interested in being able to meet new challenges at the
national level while awaiting solutions at the EU level.

The fourth potential reason for differences pointed to by the informants is the
position of national economic interests, such as businesses and industry, and the
country’s export opportunities. When a country hosts strong export-oriented compa-
nies that can benefit from full harmonization of consumer legislation, this might affect
the general position of the country. Furthermore, some informants also point to the
strength of lobby groups as a potential reason for why a country takes a certain
position in EU consumer policy.

The fifth and final reason mentioned by some informants is the partisanship of the national
government in the country in question. Although consumer policy is not the most politicized

Understanding National Preferences in EU Consumer Policy: A Regime... 785



www.manaraa.com

policy field in many countries, the party or coalition of parties in power might influence the
country’s prioritization of consumer policy compared with other policy areas as well as the
prioritizations of issues within consumer policy.

Discussion

Regime Differences

The analyses of the results show that for most issues investigated in the open public
consultation, the variations in the country representatives’ replies are lower within the
regimes than within the whole group of countries. This indicates that, on average, the
countries grouped together in a regime are more equal to each other than to the
whole sample of countries. The exception is the Anglo regime, consisting of the UK,
Malta, Cyprus, and Ireland, where the average standard deviation within the regime
was greater than the average standard deviation in the whole sample. Furthermore,
the results show differences between the regimes for some, but not all, issues
covered in the open public consultation. This can be interpreted in several ways. It
can indicate that the pre-defined classification of regimes is not accurate enough or
that categorizing countries into regimes has limited utility. It can also indicate that
the differences between the regimes are limited, especially compared with the differ-
ences within the regimes, and that it does not make sense to investigate preferences
and perceptions from the regime perspective. Finally, this result can also be used as
an indicator of where the differences between the countries and regimes are greatest
and hence which issues that should be investigated further. Based on the average
within-regime differences being smaller than the variations for all countries and the
results generated through different methods being, at least partly, consistent, this
article leans on the third interpretation. The results are thus interpreted to partly
support the predetermined classification of countries into regimes and are used to
identify areas and issues where the regimes differ in their preferences in EU
consumer policy.

The results show that the area where the regimes differ the most is on the issue of
harmonization of consumer and marketing law at EU level. The results from the open
public consultation and the stakeholder interviews are to a certain extent overlapping,
but they are not identical. The results were consistent for both the Anglo countries
and the Southern European countries as the results from both the stakeholder inter-
views and the open public consultation indicate that the countries belonging to these
regimes are in favour of standardization of consumer law and policy. However,
countries belonging to these regimes do not consider complex consumer law as a
very substantial problem for protecting the rights of consumers. The results were also
fairly consistent for the Germanic regime as countries belonging to this regime were
considered as more negative to standardization. They also did not consider complex
consumer law as major problem for protecting the rights of consumers. On the other
hand, the results for the Nordic, the Eastern European, and the Franco-Roman regime
were more complex. According to the results from the stakeholder interviews, the
preferences of the countries belonging to the Nordic regime vary, as Denmark and
Sweden were considered as more positive to full harmonization than Finland and
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Norway. This is only partly confirmed by the results from the open public consulta-
tion as Norway right enough is the least positive (2.0 on a scale from 1 to 5), while
Denmark neither agrees nor disagrees (3.33) and Finland is slightly positive to further
standardization of consumer law (3.66). On the other hand, the results from the open
public consultation also show that complex consumer law is perceived as a greater
problem for protecting the rights of consumers by Denmark (4) than by Finland (3.0)
and Norway (1.5), which can be interpreted as supporting to the results from the
stakeholder interview. Also, the countries belonging to the Franco-Roman regime
seem to be somewhat split in their position to standardization of consumer law based
on the results from the interviews, as France is considered to be less positive than the
other countries to full harmonization. However, the results from the open public
consultation indicate rather that the countries in this group that replied to the
consultation are all fairly positive to standardization (from 4.0 to 5.0 on a scale from
1 to 5). Furthermore, they all consider complex consumer law to be a significant
problem for protecting the consumers (from 3.5 to 4.0). For the Eastern European
regime, the results from the open public consultation indicate that, overall, countries
belonging to this regime are slightly positive to standardization of consumer law (3.6).
Of the countries in this group that answered the survey, Lithuania is most positive
(4.67), followed by Croatia (4.33), Romania (4.33), and the Slovak Republic (3.67)
and Latvia (3.16). Estonia (2.67) and the Czech Republic (2.33) are negative to the
proposals for further harmonization of EU consumer law. All countries, except Croatia
and the Slovak Republic (3.0), consider complex consumer law as a significant
problem for protecting the rights of consumers (from 3.75 to 5.0). This is partly in
line with the results from the stakeholder interviews, as most informants argued that
Eastern European countries traditionally had mostly been in favour of full harmoni-
zation, but that the position for some countries, such as the Czech Republic, was no
longer as solid as it used to be.

Taken together, these results show that the issue of harmonization of EU consumer
and marketing law is complex and that the regime positions, even the country
positions, are not clear cut. Nevertheless, the results indicate that it is reasonable to
make use of the regime approach when analysing these countries’ positions to EU
consumer policy as there are clear similarities between the countries within a regime.
Analysing the preferences of regimes, rather than those of individual countries, is a
tool that enables the handling of many analytical units and variables. Nuances are
lost, but the tool enables identification of key differences as well as explanations and
causes of these differences. Acknowledging differences between regimes and identi-
fying the underlying reasons for the differences thus provide opportunities to tackle
difficulties in reaching agreement at EU level.

Reasons for Differences

The reasons for differences between countries and regimes’ preferences in EU consumer
policy, pointed to by the stakeholders, give support to the rationales of the initial categorization
of countries into regimes and thus to key aspects of previous classifications of European
consumer policy regimes. However, the stakeholders interviewed also point to other reasons
that are not substantially covered by the reasoning of Trumbull (2006a, 2006b, 2012), Cseres
(2005), or Micklitz (2003).
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Trumbull and Cseres place much focus on the discourses about the consumer’s status and
abilities, and Trumbull furthermore emphasizes the importance of the power distribution
among the key national actors. This is used to explain why consumer interests have been
institutionalized in a certain way and thus the shaping of national consumption regimes.
Micklitz (2003) points to differences in legal traditions between countries when identifying
models of consumer policy in Europe. Some of the reasons for differences in countries’
position to EU consumer policy pointed to in the stakeholder interviews, as presented in this
article, coincides with the rationales for these previous regime classifications. This is especially
the case for differences in organizational structure, which includes differences in legal
traditions, regulatory traditions, the history of consumer policy in the countries, and the
countries’ political system.

The other reasons for differences pointed to by the stakeholders, such as the national
economic interests and the partisanship of national governments, are not well integrated
in the existing regime classifications. However, international relation research on the
formation of negotiating positions has shown that structural and domestic interests, such
as national economic interests, are important shaping factors (e.g., Bailer 2011; Putnam
1988). The partisan preferences of governments have also been found relevant for
explaining policy preferences of governments in international relations (Schmidt 1996),
although the opposite has also been argued (Bailer 2011; Zimmer et al. 2005). The third
variable pointed to by the stakeholders, resources and size of the consumer sector, has
not been emphasized as an important explanatory factor for consumer policy preferences
in previous literature, except for indirectly as being part of how consumer interests have
been institutionalized.

Finally, it is suggested in this article that all of these variables might influence the
country’s consumer protection level, and that this level should in itself be seen as an
important factor when seeking to explain country preferences in EU consumer policy
in general and specifically preferences regarding harmonization of EU consumer and
marketing law. The importance of the existing consumer protection level is supported
by Bailer (2011:463) who finds that peoples’ perceptions of one’s own country’s level
of consumer protection explains a significant share of Member States’ positions in
internal market negotiations.

The result from the stakeholder interviews thus indicate that the variables that have been
used to distinguish the existing policy regimes only constitutes some of the variables that
influences countries’ preferences in EU consumer policy.

Conclusions, Limitations, and Recommendations for Future Research

Together, the results from the analysis of the data from the open public consultation and
the stakeholder interviews indicate that it makes sense to study preferences in EU
consumer policy from a regime perspective as there seems to be clear differences
between most of the identified regimes. Furthermore, the results show that the classifi-
cations from previous literature on consumer policy regimes (Cseres 2005; Micklitz
2003; Repo and Timonen 2017; Trumbull 2006a, 2006b, 2012) are a valid starting point
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for the identification of these regimes. From this, it can be deduced that the heritage of
national economies and institutions likely influence national actors’ preferences in EU
consumer policy, despite the recent decades’ convergence in national consumer policies
caused by European integration. However, the data used in this article has its limitations,
of which the key limitation is that we lack data from all Member States, and the results
should therefore be interpreted with caution. Nevertheless, this research represents an
important first step in investigating the usefulness of studying country preferences in EU
consumer policy through a regime approach and makes it possible to make some
recommendations regarding how preferences in EU consumer policy should be studied
further.

The limitations pointed to in the analysis indicate that clear conclusions cannot be
drawn regarding the accuracy of the regime classification presented in Table 1. This, and
potentially other, regime classifications should therefore be further investigated through,
e.g., testing on larger and more robust datasets. Furthermore, as the results from the
stakeholder interviews also point to other potential factors explaining differences be-
tween countries and regimes, the regime classification should be tested further by adding
more variables to the basis for the classification. Future studies should also aim to
generate deeper knowledge about the potential effects of the various factors that can
explain countries’ and regimes’ preferences in EU consumer policy, both the ones
pointed to in previous research and the ones proposed in the stakeholder interviews.
This can be done by gathering larger datasets that enable operationalization of the
variables identified as potential explanatory factors for positions to EU consumer policy
and to test these against positions of countries in several concrete cases at several stages
in the policy-making and/or legislative process. This would generate better and deeper
knowledge about the potential effects of the various explanatory factors—knowledge that
could make it easier in the future to come up with solutions at EU-level that have good
prospects for success.

Finally, although the analysis of the results from the open public consultation
focused on four topics important to EU consumer policy, this article has placed a
special focus on the issue of harmonization and standardization of consumer policy
and law as this seems to be the most important and most controversial issue. Future
studies investigating the relevance of the regime approach and the robustness of the
regimes identified in this article should also place a particular focus on the other
topics that are key to EU consumer law and policy.
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Appendix A: Operationalisations of variables based on the “full
questionnaire” in the open public consultation (N = 152)

Categorisation Variable Question / Statement Variable 

/Index code

Variable / Index 

name

KMO Cronba

ch's 

Alpha

Understanding 
of problems

3 How important are the following problems for protecting the 
rights of consumers?

.878

3a Consumers don't know/ don't 

understand their rights

V3_f2
Understanding 

of consumer law
.6643b Traders don't know/ don't 

understand consumer protection 

rules

3c Traders don't comply 

with consumer protection rules
v3_a Uncategorised

3d Consumer law is too complex

V3_f3 
Complex 

consumer law
.4203e There are significant differences 

between national consumer 

protection rules across EU countries

3f National administrative authorities 

lack legal powers to enforce 

consumer rights

V3_f1

Inefficient 

enforcement of 

consumer law

.923

3g National authorities responsible for 

enforcing consumer rights are not 

active enough

3h Court proceedings are complex / 

long / costly

3i Administrative enforcement 

proceedings are complex / long / 

costly

3j Injunctions proceedings are 

complex / long

3k Injunctions proceedings are costly

3l There are significant differences 

between national rules on 

injunctions proceedings across EU 

countries

Satisfaction 
with EU 
consumer 
policy

1 In your view, to what extent are the following EU consumer and 
marketing rules beneficial to consumers?

.872

1a Right to be protected against 

misleading or aggressive 

commercial practices

Ind_v1
Consumer 

benefits
.881

1b Right to get adequate information 

about the goods and services 

offered, i.e. the main 

characteristics, the total price, the 

delivery time, etc.

1c Right to get information also about 

the unit price of goods (i.e. for one 

kilogramme, one litre etc.)

1d Right to cancel a contract 

concluded at a distance within 14 

days from the delivery goods or 

conclusion of a service contract (the 

'right of withdrawal')
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1e Right to get information about the 

functionality and interoperability of 

digital content

1f Right to cancel the contract 

concluded at a distance for the 

downloading (or streaming) of 

digital content before its 

performance begins (the 'right of 

withdrawal')

1g Right to be protected against unfair 

clauses in the "small print" (the 

'right to fair standard contract 

terms')

1h Right to have a defective good 

repaired or replaced for free or to 

obtain a price reduction or refund 

during the legal guarantee period 

(in most EU countries 2 years from 

delivery; longer in some EU 

countries)

1i Right of consumer organisations 

and public bodies to take legal 

actions which can stop 

infringements of consumers' rights 

(the right to seek injunctions)

5 What is your opinion regarding the following 
statements?

.497

5a Businesses can trade across the EU 

easily thanks to the harmonised EU 

consumer and marketing rules

v5_a
Cross-border 

trade

5b Businesses are well protected 

against misleading marketing 

practices of other businesses
Ind_v5

Protection of 

businesses
.834

5c Businesses are well protected 

against unfair comparative 

advertising of other businesses

6 How positive / negative is the impact of EU consumer and 
marketing law on the following aspects?

.742

6a Amount & relevance of information 

available to consumers to compare 

and make informed purchasing 

choices

v6_a Uncategorised

6b A level playing field amongst EU-

based businesses

Ind_v6_f3

Fairer market / 

protection of 

market actors

.658

6c Protection of consumers against 

unfair commercial practices

6d Protection of businesses against 

misleading marketing and unfair 

comparative advertising

6e Availability and choice of products

Ind_v6_f2

Quality and 

availability of 

products

.684
6f Lower prices of products

6g Higher quality and longer durability 

of products

6h More customers and revenues for 

EU-based businesses

Ind_v6_f1
Benefits for 

businesses
.815

6i Increase of national e-commerce 

(i.e. within the trader's EU country)

6j Increase of e-commerce across EU 

Member States
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6k Competitiveness of EU businesses 

vis-à-vis non-EU businesses

Regulatory
tools / Policy 
instruments

2 How effective are the legal actions (“injunctions”) taken by 
consumer organisations and public bodies to stop infringements of 
consumers’ rights in the following economic sectors? 

.838

.876

2a Online provision of goods, services 

and digital content

Ind_2

Effectiveness of 

injunction 

actions in 

specific sectors

2b Communications and internet 

access services

2c Financial services

2d Passenger transport

2e Tourism and package travel

2f Energy

8 How effective are the injunction actions sought against the 
following illegal practices?

.864

8a Use by traders of unfair standard 

contract terms

Ind_v8

Effectiveness of 

injunction 

actions against 

various illegal 

practices

.911

8b Use by traders of misleading or 

aggressive commercial practices

8c Breach of the traders' obligations 

related to the legal guarantee

8d Breach of the traders' obligations 

related to the information they are 

legally required to provide to 

consumers

8e Breach of the traders' obligation 

related to the consumers' right of 

withdrawal (cancellation) for 

distance and off-premises contracts

7 How effective are the following consumer redress/enforcement 
mechanisms in protecting consumer rights in case of breach of EU 
consumer and marketing rules?

.764

7a An individual consumer gets 

redress through direct negotiations 

with the trader Uncategorise

d
Uncategorised

7b An individual consumer gets 

redress through an alternative 

dispute resolution mechanism

7c An individual consumer gets 

redress through a court action

Ind_v7

Third-party 

assisted 

enforcement

.817

7d An individual consumer gets 

redress through an administrative 

enforcement decision

7e An administrative authority issues 

an injunction which stops an 

infringement of consumer rights

7f A court issues an injunction which 

stops an infringement of consumer 

rights

4 How effective for protecting the 
rights of consumers are self-and 
co-regulation initiatives by 
businesses at national or EU level, 
under which businesses establish 
standards as to how they deal 
with consumers (eg. Industry 
trade marks)?

v_4

Effectiveness of 

self- and co-

regulation 

initiatives by 

businesses 
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Solutions

15 How strongly do you agree or disagree with each of the following 
statements about the potential areas to improve EU consumer and 
marketing rules for the benefit of consumers?

.865

15b The information given to 

consumers at the advertising stage 

should focus on the essentials 

whilst more detailed information 

should be required only at the 

moment before the contract is 

concluded

Uncategorise

d
Uncategorised

15c Online platform providers should 

inform consumers about the criteria 

used for ranking the information 

presented to consumers

Ind_v15_f1
Strengthening of 

consumer rights
.926

15e The obligation to display also the 

price per unit (eg, 1 Kg, 1 l) of the 

goods should apply to all 

businesses irrespective of their size

15f Consumer protection against unfair 

commercial practices should be 

strengthened by introducing a right 

to individual remedies, e.g. 

compensation and/or invalidity of 

the contract when the consumer has 

been misled into signing a 

disadvantageous contract

15g Consumer protection against unfair 

contract terms should be 

strengthened by introducing a 

"black list" of terms that are always 

prohibited

15i Consumer protection against unfair 

contract terms should be 

strengthened by incorporating key 

Court of Justice case law on the ex 

officio duties of judges to assess the 

presence of unfair terms

15j The legal guarantee period for 

goods should depend on their 

characteristics (If you agree with 

this statement please indicate the 

relevant characteristics in the box 

below, e.g. the category of the good 

(such as small/large household 

appliances, ICT products, cars etc.), 

price, expected/ advertised lifespan)

15k The period during which the defect 

is presumed to have existed already 

at the time of delivery of the good 

(reversal of the burden of proof) 

should be extended. It is 6 months 

under current EU law but longer in 

a few EU countries

15l The notion of "vulnerable 

consumers" should be reviewed/ 

updated. Under current EU law 

vulnerable consumers are those that 

are particularly vulnerable to unfair 

commercial practices because of 
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their mental or physical infirmity, 

age or credulity

15m There should be additional 

requirements for the protection of 

"vulnerable consumers" as regards 

standard contract terms

15n The notion of "average consumer" 

should be reviewed/ updated. 

According to the case law of the 

EU Court of Justice, the average 

consumer is defined as reasonably 

well-informed and reasonably 

observant and circumspect, taking 

into account social, cultural and 

linguistic factors

15o Further criteria should be defined to 

allow for a clearer distinction 

between consumers and traders in 

the collaborative economy

15p EU injunctions proceedings should 

be made more effective, e.g. by 

allowing their use for more types of 

infringements and by reducing their 

costs and length

15s Consumer protection should be 

strengthened by making sure that 

non-compliant businesses face truly 

dissuasive sanctions amounting to a 

significant % of their yearly 

turnover

15d The presentation of pre-contractual 

information to consumers should be 

simplified by applying a uniform 

model, e.g. using icons
Ind_v15_f2

Simplification 

of presentation 

of information 

to consumers

.862
15h The presentation of key standard 

Terms and Conditions to consumers 

should be improved by applying a 

uniform model, e.g. using icons

15a The marketing/pre-contractual 

information requirements currently 

included in the Unfair Commercial 

Practices Directive, Price Indication 

Directive and Consumer Rights 

Directive should be regrouped and 

streamlined

Ind_v15_f3
Standardisation 

of consumer law
.744

15q EU consumer and marketing rules 

should be further harmonised to 

make it easier for traders to offer 

their products/services cross-border 

and for consumers to rely on the 

same level of protection across the 

EU

15r EU consumer and marketing rules 

should be simplified by bringing 

them into a single horizontal EU 

instrument

16 To what extent do you agree or disagree with each of the following 
statements about potential areas to improve the protection of 
businesses, especially SMEs and in particular micro enterprises? 

.869
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16a Businesses protection against unfair 

commercial practices should be 

strengthened by introducing a 

"black list" of B2B practices that 

are always prohibited

Ind_v16

Strengthening of 

business 

protection

.934

16b Business protection against unfair 

commercial practices should be 

extended to practices happening not 

just at the marketing stage but also 

after the signature of the contract

16c Business protection against unfair 

commercial practices should be 

strengthened by introducing a right 

to individual remedies, e.g. 

compensation and/or invalidity of 

the contract when the business has 

been misled into signing a 

disadvantageous contract

16d Business protection against unfair 

contract terms should be 

strengthened by extending totally or 

partially the scope of application of 

the Unfair Contract Terms 

Directive to B2B contracts

16e Business protection against unfair 

commercial practices should be 

strengthened by introducing an 

enforcement co-operation 

mechanism for cross-border B2B 

infringements

16f The scope of application of the 

Injunctions Directive should be 

enlarged to cover the protection of 

collective interests of businesses

Appendix B: Questions in interview guide and survey

About the informant

& Your name (first name and surname)?
& Please fill in the name of your country and institution

National situation

& What is the role of your institution and position in national consumer policy?
& How large would you say that the consumer sector in your country is relative to the

situation in other EU countries?
& Are there other differences you wish to highlight between the consumer sector in your

country and the consumer sector in other EU/EEA countries?

Preferences in EU consumer policy

& What meaning/effect has EU consumer law had for (the development of) consumer policy
in your country?
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& In your opinion, do countries have consistent positions in European consumer policy?
& In your opinion, are there any clear (or less clear) consumer policy interest coalitions

among EU countries?
& If there are interest coalitions, are they more or less permanent, or do the country coalitions

fluctuate from case to case?
& What are the main conflicts and conflict alignments in European consumer policy?
& Do you have any thoughts regarding what could explain potential differences in countries’

positions in European consumer policy?
& When establishing a country position to issues in EU consumer policy, how would you

describe the preliminary national negotiations on which position to take?
& For the positions expressed by the various countries in CPN, is it your impression that it

matters which ministry/organization they represent?
& Are you satisfied with the harmonization level of EU consumer and marketing law?
& How do you perceive the impact of EU consumer and marketing rules regarding benefits

for businesses?
& In general, do you think that the various EU redress/enforcement mechanisms are

effective?
& In general, do you think that self- and co-regulation initiatives by businesses are effective?
& In general, do you think that consumer rights should be strengthened?
& Do you think EU consumer and marketing law should be (further) standardized? (e.g.,

through streamlining of directives, harmonization and bringing rules together in a single
instrument)

& In your opinion, are there any issues you find problematic in EU consumer law/policy?
& Do you have any other information that you would like to share with us or which you

might think is useful for us to know or take into account?
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